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SURVEY OF NEW YORK PRACTICE
CPLR 208: Insanity which extends statute of limitations includes
temporary mental incapacity to protect one's rights arising from
physical injury.
CPLR 208 extends the statute of limitations if a person entitled
to bring an action is insane when it accrues.13 The first definition of
insanity under CPLR 208 was recently presented in Hurd v. County
of Allegany,14 the Appellate Division, Fourth Department, construing
the term to include "a temporary mental incapacity to protect one's
rights resulting from a physical injury...."-15
The plaintiff was injured on August 30, 1969, in an automobile
accident on a county road, allegedly as a result of the county's negli-
gence. She suffered brain damage and had significant problems with
memory and concentration through early 1970. On July 10, 1971, the
plaintiff commenced an action against the defendant. Noting that the
one year and ninety-day limitation period provided by the General
Municipal Law10 for tort claims against a municipality is subject to
tolling under CPLR 208,17 the court looked to the generic manner in
which other states have construed their counterparts of CPLR 208 and
unanimously held that the plaintiff's temporary mental incapacity
arising from the accident constituted insanity within the meaning of
CPLR 208.18 The court concluded that a fact-finding hearing should
be ordered to determine when the plaintiff's mental disability ceased.19
CPLR 211(b): Support order qualifies as money judgment subject to
conclusive presumption of payment after twenty years.
CPLR 211(b) creates a conclusive presumption of payment "after
the expiration of twenty years from the time when the party recovering
[a money judgment] was first entitled to enforce it. ' ' 20 In In re Estate
13 If the statute of limitations is three years or more and has expired, the disabled
person has three years from the end of the disability in which to sue. If the statute of
limitations is less than three years, it is extended by the period of the disability. An
extension exceeding ten years is allowed only for infancy. See 7B MCKINNEY'S CPLR 208,
commentary at 261-62 (1972).
14 39 App. Div. 2d 499, 336 N.YS.2d 952 (4th Dep't 1972).
15 Id. at 502, 336 N.Y.S.2d at 956.
16 GML 50-i(l)(c).
17 39 App. Div. 2d at 502, 336 N.Y.S.2d at 956, citing Corbett v. Fayetteville-Manlius
Cent. School Dist., 34 App. Div. 2d 879, 311 N.YS2d 540 (4th Dep't 1970). Accord, Ab-
batemarco v. Town of Brookhaven, 26 App. Div. 2d 664, 272 N.Y.S.2d 450 (2d Dep't
1966) (mem.); LaFave v. Town of Franklin, 20 App. Div. 2d 738, 247 N.YS.2d 72 (8d
Dep't 1964) (mem.).
18 Id. at 502-03, 336 N.Y.S.2d at 956-57, citing, e.g., Gottesman v. Simon, 169 Cal.
App. 2d 494, 337 P.2d 906 (4th Ct. App. 1959); Browne v. Smith, 119 Colo. 469, 205 P.2d
239 (1949); Sobin v. M. Frisch & Sons, 108 N.J. Super. 99, 260 A.2d 228 (App. Div. 1969).
19 89 App. Div. 2d at 503-04, 36 N.Y.S.2d at 957.
20 See generally Brinkman v. Cram, 175 App. Div. 372, 161 N.Y.S. 965 (Ist Dep't 1916),
aff'd, 225 N.Y. 720, 122 N.E. 877 (1919); 1 WK&-M 211.03.
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